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The use of copyright works and data by AI systems 
 



 3 



 4 

such as heart rate.5  In these circumstances
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6. If so, what form should this protection take, who should benefit from it, and how 
long should it last? 
 

 
The portrait of Edmond Belamy, an AI artwork, sold for $432,500. This shows that the effort 
behind the AI’s creations is worthy of economic award.9 However, there should be a 
distinction between AI-assisted works and AI-generated works. The degree of contribution 
by the AI will of course differ depending on what it is doing. For AI-assisted works, the AI 
should be considered a tool, or an instrument, in the same way that technology for song 
production is currently regarded as a tool, and the owner of the sound recording is the 
person who made the necessary arrangements. Care needs to be taken to ensure that works 
created by humans with technology as a tool are not captured unnecessarily.  
  
Under UK law, copyright protection for computer generated works lasts for 50 years from 
the date the work is made under section 12(7) CDPA. It is important to distinguish between 
human made works on the one hand and AI-generated works on the other. As such, it is 
appropriate that computer generated works, and therefore AI-generated works, are 
protected for a shorter duration.  
 
 

7. Do other issues need to be considered in relation to content produced by AI 
systems? 
 

 
Additional rights should be considered such as performance and moral rights. This is 
particularly important in circumstances of AI systems that are utilising and producing works 
involving human performance, or ‘deep fakes.’ The use of AI-generated faces, which appear 
to be exactly like real human beings, but are in fact not real, is growing.10 This is particularly 
in the visual and audio-visual context. The result is that there is a performance but no 
human performer. Therefo


